MODIFICATION NO. 1

INTERGOVERNMENTAL AGREEMENT

A.G. CONTRACT NO. 0978
ARIZONA TRANSPORTATION RESEARCH CENTER
This MODIFICATION NOo. 1 is entered into this day of .
1985, by and between the parties ARIZONA BOARD OF REGENTS Acting for

ARIZONA STATE UNIVERSITY, hereinafter UNIVERSITY, and the ARIZONA
DEPARTMENT OF TRANSPORTATION, hereinafter ADOT.

WITNESSETH
WHEREAS, ADOT and the UNIVERSITY have negotiated changes in the work
program and other aspects of the contract, and the parties desire to amend
the contract to provide for these changes, and

NOW THEREFORE, the Contract is hereby amended as follows:

1. ARTICLE IT - STATEMENT OF PHILOSOPHY AND PURPOSE: is deleted in
its entirety and the following is substituted in lieu thereof:

"ARTICLE II - STATEMENT OF PHILOSOPHY AND PURPOSE:

1t is recognized that transportation research is essential to the
mission of ADOT as a public agency of Arizona charged with responsibilities
for providing efficient and safe transportation within the State. It is
also recognized that transportation research is an important element in
several fields and disciplines within the graduate education and research
programs of the UNIVERSITY. In accordance with this philosophy, the
UNIVERSITY has established the Center for Advanced® Research in
Transportation (CART) and has provided facilities, equipment, and staff to
promote this effort. In consideration of these tenets, the parties to this
Agreement join together for the purpose of sharing, developing, and
encouraging research programs and projects in the field of transportation.”
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II. ARTICLE III - NATURE OF RESEARCH: is deleted in its entirety and
the following substituted in Tieu thereof:

“ARTICLE III - NATURE OF RESEARCH:

The Arizona Transportation Research Center (ATRC) will direct its
efforts primarily to applied research, technology transfer, and trouble
shooting as related to Arizona's transportation system needs, For example,
research will be concerned with materials, operations, planning, safety,
and other administrative and engineering aspects of transportation. An
emphasis will be placed on Technology transfer, workshops, and seminars.
Such emphasis will aid in the implementation of the research findings of
ATRC as well as other research efforts applicable to ADOT problems.

A. Keeping Research Pertinent. Research will be maintained as a
vital and effective force by ensuring that the technical staff of the ATRC
interact with the faculty of the UNIVERSITY. In addition, the ATRC/CART
staff will make visits to the field with respect to areas of their
expertise on a timely and continuing basis. Fach party shall exercise

reasonable effort to provide sufficient resources and funds to maintain
its staff competency through field trips, conferences, and other related
professional exchanges.,"

1I1I.  ARTICLE IV - ORGANIZATION, MANAGEMENT, AND PERSONNNEL OF ATRC fis
deleted in its entirety and the following is substituted in lieu thereof:

"ARTIGLE IV - ORGANIZATION, MANAGEMENT, AND PERSONNEL OF ATRC:

It is agreed that the ATRC is an arm of ADOT to be organized,
managed, staffed and operated as provided for in this Agreement.

A. Organizational Chart. The ATRC Organizational Chart is
attached hereto and made a part of this Agreement as EXHIBIT A. Changes to
this QOrganizational Chart must be mutually acceptable to the parties and
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shall not become effective until the changes are covered by an appropriate
modification of the Agreement signed by both parties.

B. Policy Committee. The policy Committee of the ATRC shall
consist of the ADOT State Engineer, ADOT Assistant Director for
Transportation Planning, the Dean of the College of Engineering and Applied
Sciences, Chairman of the Department of Civil Engineering, and the Deputy
Director of ADOT. The Directors of the ATRC and CART shall be non-voting
members and serve as facilitators.

1. The Policy Committee will meet twice a year to consider
pverall objectives and effectiveness of the ATRC, and to review the terms
and conditions of this Agreement.

c. Advisory Committees. Advisory Committees may be appointed by
the ADOT operating group heads. Each Committee so appointed shall consist
of a member of the ASU faculty, members of the affected ADOT operational
groups, and other members as the Committee may request. An ATRC staff
member shall be appointed by the Director of the ATRC to serve as
facilitator for each Committee.

1. The Advisory Comittees will be established to provide
input to the ATRC on the development and conduct of the research program,
and to aid in the implementation of the research findings. Committees will
be formed in such a way that all operational areas within ADOT are
represented. The Committees will be responsible for the development of
research statements, development of Requests for Proposals (RFP's),
evaluation of proposals, monitoring the research in progress, and the
implementation of the findings. In monitoring research, the Committees may
decide to develop subcommittees to oversee particular projects. The ADOT
members of the committees will be responsiblie for prioritization of the
research statements.
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D. Permanent Staff of ATRC. ADOT agrees to exercise care in the
selection of the permanent staff of ATRC, and to choose qualified personnel

on the basis of education, ability, and characteristics that will lead to
significant contributions towards the stated purposes, goals and objectives
of ATRC. To the extent permissible under the State merit system statutes,
ADOT also agrees to implement such measures as may be necessary to provide
adequate incentives and opportunities for the staff of ATRC to advance
within the ADOT structure to include the dual-ladder personnel advancement
concepts.

1. Director: ADOT shall select and appoint a Director for the
ATRC under State personnel selection procedures, Such appointment or
change in appointment shall be made in consultation with the UNIVERSITY.
The Director shall report directly to the State Engineer of ADOT.

2. Professional Staff:

a, The permanent full time professional staff of the ATRC
shall be accorded Faculty Status with privileges as provided in paragraph 3
below,

b. Qualifications: Qualifications for the permanent staff

of the ATRC, excluding permanent professional staff of the ADOT Research
Section existing prior to the effective date of this Agreement, shall be
established under the State merit system. It is a goal of the program that
permanent professional employees chall have at least a Master's degree in a
transportation related field and for the engineering professionals,
professional registration shall be required. Personnel seeking advanced
degrees will be encouraged.



3. University Benefits: The permanent full time professional
and support staff of the ATRC shall be accorded the following benefits

during their tenure with the ATRC:

‘ a. Tuition Waiver: For professional staff who are
employed by the ATRC at least two-thirds of normal full-time ADOT
empioyees. Waivers shall be limited to the professional staff member only
{not extended to the family).

b. Athletic and Book Store discounts.

c. Parking privileges commensurate with those available to
the full time employees of the University.

d. Although the permanent full time professional staff
enjoy faculty status, they are not members of the Faculty Assembly and
cannot accrue time toward stability of employment or sabbatical leave.

E. Professional and Student Personnel Rotating Position Program:
To help maintain viability and practicality in the ATRC, and to enhance
effectiveness throughout ADOT, and to the extent permitted under the State
merit system, ADOT agrees to adopt a plan of detail to special duty and
educational training whereby personnel from selected jobs throughout ADOT

will be rotated through ATRC for periods of approximately one to two years.
During this assignment, such personnel will spend part time on research
projects and doing graduate work towards a Master's or Doctorate degree as
appropriate. Research must be approved by ASU for partial fulfiiiment of
the requirements for an advanced degree, and must be approved by ADOT for
funding. The Director of CART or an authorized representative will be an
ex-officio member of the Graduate Supervisory Committee. It is intended
that a program to rotate ASU personnel through the ADOT system will also be
considered. fThe ultimate advantage is that problems will be brought to
the attention of the ATRC while they are small and solutions will reach the
field at an early date.)




1. Qualifications: ADOT personnel selected for rotation must
possess a BacheTor's degree, in a transporation related field, from an

accredited university and must qualify for admittance to the UNIVERSITY's
Graduate College. A person not meeting these qualifications may be

admitted to the Rotating Ppsition Program provided that is agreed to by
both ADOT and the UNIVERSITY.

2. Status: While on rotating appointments, personnel must be

graduate students and shall be accorded the privileges of graduate students
having assistantships as permitted by the UNIVERSITY's regulations.

3. Number of Participants: ADOT will exert its best efforts
to ensure that at least one rotating professional/graduate student from
within ADOT will be on special educational assignment to the ATRC each
year.

F. Student Assistance: Subject to available appropriations,
students enrolled in courses at the UNIVERSITY may be assigned to the ATRC
to act under the supervision of ATRC and be paid through the UNIVERSITY's
payroll system, with funding to be provided by ADOT. ADOT shall provide
written notification to the UNIVERSITY of the funds which may be expended
for student assistance programs as such funds become available. Rates of
pay will be commensurate with the UNIVERSITY rates of pay approved for
graduate and undergraduate students and within the student pay scales of
the applicable UNIVERSITY Department. The selection and assignment of
students shall be accomplished as a cooperative process between the
Director of ATRC and the UNIVERSITY's representative appointed hereunder.

1. Status: Students assigned to ATRC under this Agreement
shall be accorded the privileges of students of the same level {graduate or
undergraduate) as permitted by the rules of the UNIVERSITY for student
employees of the UNIVERSITY. Such students must abide by the rules and
observe the procedures of ATRC.



2. HNumber gj.Participants: A minimum of four graduate student
assistantships for the academic year will be provided subject to the

availability of funds. These students will usually be employed full time
during the summer months.

IV. ARTICLE V - ATRC RESEARCH OPERATIONS is deleted in its entirety and
the following is substituted in Tieu thereof:

"ARTICLE V - ATRC RESEARCH OPERATIONS:

This Agreement anticipates that the goals and objectives of ATRC
will be accomplished through the implementation of intramural and
extramural programs and projects. The nature of these programs and
projects will be as designed and developed by the ATRC organizational and
management structure as provided in ARTICLE TV.

A. Intramural Programs and Projects: ATRC may initiate in-house
programs and projects wherein the work itself is performed by the staff of
ATRC, with or without outside contract or grant assistance, to achieve

program goals and objectives as established by ATRC. Funding for such
activities would be provided directly by ABOT from whatever sources may be
available to ADOT except those arising from contract performance as
described in B. below.

B. Extramural Programs and Projects: ATRC may undertake programs
and projects to achieve goals and objectives established by outside
organizations using ATRC personnel, consuttants, and facilities as provided

for herein. Such activities may include contract or grant research
operations entered into by ADOT acting through ATRC as the prime contractor
or grantee. Assistance for professional or other services, as well as
other contract or grant requirements, may be obtained through subcontracts
or subgrants issued and administered by ADOT. All such programs and
projects undertaken by ATRC must be in harmony with the purposes of the
ATRC as stated in this Agreement.
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V. ARTICLE VI - UNIVERSITY SERVICES is deleted in its entirety and the
following substituted in Iieu thereof:

"ARTICLE VI - SERVICES, FACILITIES AND EQUIPMENT:

A. Professional Personnel Services Support: In order to maintain
a mutually acceptable level of involvement of the UNIVERSITY in the
research operations of ATRC, ADOT agrees to provide support for the

services of the faculty and other professionals of the UNIVERSITY as may be
needed. Funding for one faculty man year of release time will be allocated
by ADOT. This release time will be distributed through the faculty as
needed, but at the beginning of each semester the Directors of CART and
ATRC will discuss who will be available for release.

B. Research Agreements: It is recognized that from time to time
ATRC may wish to contract with the UNIVERSITY under which the UNIVERSITY
shall undertake a commitment to provide certain research services or

otherwise perform non-personnel services in support of the operations of
ATRC. Such agreements could take the form of prime contracts,
subcontracts, or purchase orders. It is agreed that such contracts
negotiated and entered into by reason of the existence of this Agreement
shall not be considered Intergovernmental Agency Agreements subject to the
provisions of A.R.S. 11-952Z.

C. Technology Transfer: Technology transfer activities are

considered to be very important functions of ATRC to be covered by

this Agreement. Such activities may include, but not limited to, short
courses, workshops, seminars, and conferences., Funding for the costs of
the time of the faculty members and/or other professionals of the
UNIVERSITY, space and other necessities of presenting the technology
transfer shall be subject to the reimbursement terms of this Agreement.

D. Logistical Support: UNIVERSITY agrees to' provide supporting
services, in addition to those services provided for in ARTICLE VI, for
ATRC on a reimbursable basis and within the limitations as described below:
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1. Purchasing: UNIVERSITY may provide services for such
material as may be necessary for the operation and maintenance of ATRC as

authorized by ADOT and provided that the standing operational controls and
procedures of the UNIVERSITY are utilized and that the UNIVERSITY
requisitions are signed by the Director of ATRC and approved by the
UNIVERSITY Representative designated herein.,

2. Physical Plant Services: The UNIVERSITY will provide such
physical plant maintenance services to the ATRC as are provided to other
units of the UNIVERSITY located on campus. Requests for services shall be
submitted in the manner required by the Director of the UNIVERSITY Physical
plant and approved by the UNIVERSITY's Representative designated in Article
VIII. This provison does not restrict the Director of ATRC from making
purchases for goods and services through normal ADOT procurement
procedures. Any purchases made by either ADOT or the UNIVERSITY for ATRC
shall be made in full compliance with the Arizona Procurement Code A.R.S.
Section 41-2501 et.seq.

3, personnel and Payroil: The UNIVERSITY will provide
personnel and payroll services for ASU faculty and ASU student personnel
assigned to the ATRC under the terms of this Agreement, Appropriate
UNIVERSITY Payroll Action Requests shall be used for the assignment or
change in the assignment of such personnel and must be approved by the
UNIVERSITY Representative designated in Article VIIL, as well as by all
other appropriate UNIVERSITY officials.

4. FExcluded: It is understood and agreed that the UNIVERSITY
will not provide accounting support for intramural and extramural services
for which ADOT is a prime contractor or grantee. The UNIVERSITY will,
however, provide auditable records for those services furnished to the ATRC
under Personnel Agreements and Research Agreements with the UNIVERSITY as
provided for elsewhere in this Agreement.

5., Facilities Management and Planning: The UNIVERSITY will
provide space and space management services to the ATRC as are provided to
other units of the University located on campus. This will require the
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development of a mutually acceptable plan within the budget constraints,
operational requirements, fire and safety requirements, and facility

planning standards for the campus environment. Requests for space or
service shall be submitted in the required manner to the Director of
Facilities Management and Planning.

E., facilities and Equipment:

1. Space: Within the Engineering Research Building, the
UNIVERSITY shall assign to ATRC, on a fee basis, a maximum of 3,500 net
square feet for use as offices, laboratories, library, work areas, etc.
Personnel occupancy may be audited by the Facilities Management and
Planning for space utilization in accordance with the space occupancy
standards set for the UNIVERSITY to commit this space to the ATRC for a
five year period commencing with the effective date of this Modification
No. 1; however, the parties recognize that it may become necessary, due to
the exigency of an unforeseen situation, for the UNIVERSITY to relocate the
ATRC to other University space on campus. In such an event, the
University's Office of Facilities Management and Planning will exercise its
best efforts to assign other space on campus at a personnel occupancy of
equal to or exceeding that previously assigned.

2. Materials Testing Laboratory: The UNIVERSITY agrees to
maintain and operate on campus, a minimum of 2,000 square feet of

integrated laboratory space to be used as a materials testing laboratery.
The UNIVERSITY will equip and maintain the laboratory with sufficient
equipment to perform most standard specification tests.

3. Space Changes: No changes in the permanent physical
structure or space provided by the UNIVERSITY shall be made without the
proper approval of the University's Director of Facilities Management and
Planning, the Director of the University's Physical Plant, and the Director
of the University's Representative designated in ARTICLE VIII. For
function and/or design changes, the approval of the University's Director

of Facilities Management and Planning shall be required,
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4. Permanent and/or Capital Equipment:

a. ATRC Acquired Equipment: It is agreed that ADOT may

install or otherwise locate ADOT owned equipment in the space allocated by
the UNIVERSITY under this Agreement, Such authorization shall be subject
to the appropriate UNIVERSITY approvals, rules, and regulations concerning
the installation, safety, supervision, removal and restoration of
facilities and space.

b. UNIVERSITY Owned: It is agreed that subject to
applicable UNIVERSITY/ATRC approvals and controls, UNIVERSITY owned
equipment may be located in the ATRC space allocated under this Agreement.

c. UNIVERSITY Owned Equipment Not Llocated in ATRC Space:
Subject to the joint use provisions hereinafter stated, and to all other
prior approval requirements of the UNIVERSITY, as may be imposed at the
time of usage, ATRC personnel may be allowed to use UNIVERSITY owned
equipment not located in the space allocated under this Agreement.

d. Joint Usage of Equipment: The personnel of ATRC and
their consultants; and the personnel of the UNIVERSITY, shall be allowed
access and usage of each other's equipment on the basis of availability
after consideration of each other's primary needs, and subject to the
approval of the appropriate representatives of the ATRC and of the
UNIVERSITY.

e. ADOT's Responsibility: To the extent authorized by
Taw ABOT assumes responsibility for loss, damage, care and safe use of all
UNIVERSITY and ADOT-owned equipment located in the space allocated to ADOT
under this Agreement; ADOT further assumes responsibility for loss, damage,

care, safe use, and any liability arising out of the physical presence and
use of ADOT property located on the campus of UNIVERSITY by reason of this
Agreement. However, notwithstanding the above, it is understood that
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ADOT's responsibility and liability for UNIVERSITY owned equipment shall be
limited to the extent of that assumed by other organizational units of the

UNIVERSITY over UNIVERSITY owned equipment located in a UNIVERSITY
builtding.

f. UNIVERSITY's Responsibility: To the extent authorized
by law UNIVERSITY assumes responsibility for loss, damage, care and safe

use of all ADOT owned equipment located, for purposes covered by this
Agreement, in areas of the UNIVERSITY areas not assigned to ADOT under the
provisions of this Agreement.

g. Insurance: To the extent insurance coverage is not
provided for under applicabie Arizona Statutes, it shall be the
responsibility of ADOT to maintain adequate insurance coverage for loss and
1iability for ADOT property located on the campus of the UNIVERSITY under
the terms of this Agreement.

vi. ARTICLE VII - REIMBURSABLE COSTS AND PAYMENTS: is deleted in its
entirety and the following is substituted in lieu thereof:

“ARTICLE VII - REIMBURSABLE COSTS AND PAYMENTS:

The UNIVERSITY shall be reimbursed for the actual costs incurred
by reason of this Agreement as provided below:

A. Professional Personnel Services Support: The costs of the
salaries of the UNIVERSITY's faculty and other professionals assigned to
the ATRC on a released time basis, as provided for under ARTICLE VI A.
{based on the established salary for the individuals as employees of the

UNIVERSITY), plus associated payroll expenses and indirect costs as
provided for in B. below.

B. Research Agreements: A1l allowable direct costs as provided

for in the terms of the specific research agreement concerned plus indirect
costs in accordance with the following:
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Source gf_Funds

a. State Appropriations,
State Funds and all
other State of Arizona
Funds

b. Other than State Funds

C. Logistical

Indirect Cost

50% of the indirect cost rate established

for Arizona State University under agreement
negotiated with the federal government to be
applicable during the effective period of the
research involved. A lower rate may be
accepted by the UNIVERSITY, at its discretion,
when justified by the conditions in the case
under consideration.

Full indirect cost rate established for
Arizona State University under agreement
negotiated with the federal government to be
applicable during the effective period of the
research involved. A lower rate may be
accepted by the UNIVERSITY, at its discretion,
when justified by the conditions in the case
under consideration.

Support Services: The UNIVERSITY shall be

reimbursed for services rendered under ARTICLE VI D. in accordance with the

following:

1. Technology Transfer pursuant EQAARTICLENML"QL: Actual

expenditures.

2. Purchasing:

Actual expenditures,

3. Physical Plant Services: At the same cost established for

such services as would be charged to other organizational
units of the UNIVERSITY.

4, Personnel and Payroll: The actual amount expended for

salaries, wages, and payroll expenses.
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5. Space: The total amount of space assigned under the
provisions of ARTICLE VI E. at the rate of ten dollars
($10.00) per square foot per year for all space assigned
to be used as office space, and at the rate of fifteen

dollars ($15.00) per square foot per year for all space
assigned to be used as laboratory space.

6. Indirect Cost: For Items 1, 2, and 4 above: to be

reimbursed at the rate of 10% of the direct costs.

D. Invoices and Payments: Except for the advance payment of

space fees as provided for hereinafter, the UNIVERSITY shall submit monthly
invoices to ADOT, on such forms as may be prescribed by ADOT, for amounts
due the UNIVERSITY under the provisions of this ARTICLE VI. Invoices shall
be in such detail as necessary to reflect the basis for costs in relation
to the applicable ARTICLE and paragraph of this Agreement. Payments shall
be made to UNIVERSITY promptly upon receipt of invoice of all services
called for herein. In addition, the ADOT shall make quarterly advance
payment of the fees called for herein to cover the assignment of space
under the provisions of ARTICLE VI E., such advance payment to become due
upon occupancy of the space by ADOT. payments of all amounts due under
this Agreement shall be made to the following address:

Office of Research and Sponsored Programs Administration
Attn: Division of Postaward Services

Arizona State University

Tempe, AZ 85287

VII. ARTICLE VIII - AUTHORITIES AND AUTHORIZED REPRESENTATIVES: is
deleted in its entirety and the following is substituted in lieu thereof:
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WARTICLE VIII - DESIGNATED REPRESENTATIVES AND THEIR AUTHORITY:

A. General: Due to the diverse nature of transportation research
and the broad band of responsibilities within ADOT, all ADOT research will
be coordinated through ATRC with recommendations to the appropriate ADOT
organization for approval.

B. ADOT Representative: The Director of the ATRC appointed in
accordance with the provisions of ARTICLE C 1., is hereby designated as the

ADOT Representative for purposes of taking those actions called for in this
Agreement which are properly taken by the designated ADOT Representative.

The designated ADOT Representative shall not have the authority to change

the terms or conditions of this Agreement pither verbally or in writing.

C. UNIVERSITY Representative: The Director of CART, duly
appointed by appropriate UNIVERSITY officials, is hereby designated as the
UNIVERSITY Representative for purposes of taking those actions called for
in this Agreement which are properly taken by the designated UNIVERSITY
Representative. The designated UNIVERSITY Representative shall not have
the authority to change the terms or conditions of this Agreement either

verbally or in writing.

VIII. The following is hereby added to the Agreement as ARTICLE XIII.
"ARTICLE XIII. ARBITRATION:

The parties agree to use arbitration, after exhausting applicable
administrative reviews, to resolve disputes arising out of this agreement
where the sole relief sought is monetary damages of $15,000 or less,
exclusive of interests and costs.
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IX. A1l other terms and conditions of the Agreement continue in full

force and effect.

IN WITNESS WHEREOF, the parties hereto have caused this
Modification No. 1 to be executed by their duly authorized representatives

on the dates shown below:
ARIZONA DEPARTMENT OF TRANSPORTATION ARIZONA BOARD OF REGENTS

Acting for and in behalf of
ARIZONA STATE UNIVERSITY

/L/ A

By //%;/ S s

B
/ 7
Name: Charles L. Miller Name: Henry C. Reeves
Title: Pirector Title: yice President. Research
™
Date: _ January 2. 1985 Date: 67/9"f A
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INTERGOVERNMENTAL AGREEMENT DETERMINATION

Pursuant to A.R.S. 11-952, the foregoing agreement has been submitted
to Counsel to the Arizona Board of Regents, for the benefit of Arjzona
State University.

The undersigned has determined that said agreement is in proper form
and is within the powers and authority granted under the laws of the State
of Arizona to the Board of Regents.

DATED this I day of L/ - , 19457
T/

)1%1&}J7 <? k??igl/ﬁ%“ﬁ/
Mary C. S%évens

University Legal Counsel
ARIZONA STATE UNIVERSITY
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1275 WEST WASHINGTON

Phoenix, Arizona 85007
Robert B. Torkin

INTERGOVERNMENTAL AGREEMENT

PETERMINATION
I
A. G. Contract No. 0978 | which is an agreement

between public agencies, has been reviewed pursuant to A.R.S.

§ 11-952, as amended, by the undersigned Assistant Attorney

General who has .determined that it is in the proper form and is

within the powers and authority granted to the State of Arizona.
No opinion is expressed as to the authority of the

remaining parties, other than the State or its agencies, to

antar into said agreement.

DATED this 24tlday of December , 1985

PETER GULATTO
Assistant Attorney General
Transportation Division
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OFFICE OF THE

PHOENIX. A

Attgrney General

1801 WEST JEFFERSON STRERT
FOURTH FLOOR

RIZONA B3007

TNTERGOVERMMENTAL AGREEMENT

- DETERMINATION

petween public agencies has b

A R.5. § 11-952, as smended, by the unders

ROBLRT K. CORBIN
s orrb o ey S AV

e T b o

ATTORNEY CENERAL

‘A, G. Contract Mo. _0978 which is an agresment
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Attorney General who has determined that it is

igned Assistant

in proper

form and is within the powers and suthority grantad to the

grate or its agencies under the laws of

Arizona.

Mo opinion is expressed

rthe State of

'l

as to the authority of the

remaining parties, other than the State OF its

to enter 1nto gaid agreement.
DATED this _ L2thday of

ROBERT K. CORBIN
Attorney General

Waidy ¥lhuof

MARILYN POLLARD - .
Assistant Attormey General
Board of Regents

September

ROBERT K. CORBIHM

PETER C. GULATTO
Assistant Attorie

agencies,

, 1879.

y General

Department of Transportation
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A.G. CONTRACT NO. 0978
INTERGOVERNMENTAL AGREEMENT " oK

ARIZONA TRANSPORTATION RESEARCH CENT wLED\N

DateﬂFﬂed 9 . L//‘"

AT ARIZONA STATE UNIVERSITY #L4L{/// G

This agreement 1is entered into by and between the‘ARIZGNA BOARD OF
REGENTS, acting for ARIZONA STATE UNIVERSITY, under the autharity of A.R.S.
15-724 and 15-725 hereinafter sometimes referred to as UNIVERSITY, and the
ARIZONA DEPARTMENT OF TRANSPORTATION under authority of A.R.S. 28-108,

hereinafter referred to as ADOT.

WITNESSETH:

WHEREAS, ADOT and UNIVERSITY have collaborated on the development of a
plan to establish a transportation research center on the campus of UNIVERSITY
for purposes of enhancing the capabilities of ADOT in the area of transportation
related research, and

WHEREAS, it has been determined by UNIVERSITY that the location of such a
center on the campus would provide opportunities for the faculty and students to
participate in transportation research and thereby gain jmportant knowledge and
experience,

NOW THEREFORE, the parties hereto agree as follows:

ARTICLE I - ARIZONA TRANSPORTATION RESEARCH CENTER CREATED: The ARIZONA

TRANSPORTATION RESEARCH CENTER, sometimes referred to as ATRC, is hereby
created by the parties as an organization which shall exist by virtue of the

terms and conditions of this Agreement.

ARTICLE II - STATEMENT OF PHILOSOPHY AND PURPOSE: It is recognized that

research is essential to the mission of ADOT as a public agency of Arizona
charged with responsibilities for providing efficient and safe transportation

within the State. It is also recognized that transportation research is an
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important element in several fields and disciplines within the graduate
education and research programs of UNIVERSITY. In consideration of these
tenets the parties to this Agreement join together for the purpose of sharing,
developing, and encouraging research programs and projects for the furtherance

of research in the general field of transportation.

ARTICLE IIT - NATURE OF RESEARCH: The Arizona Transportation Research Center

will direct its efforts primarily to applied research, technology transfer,
and troublé shooting as related to Arizona's conditions. A major commitment
will be to create a research organization which is responsive to the needs

of ADOT. Research will be directed toward the traditional fields of

materials research, but also will be vitally concerned with the broad spectrum
of transportation research and development problems in the areas of safety,
economics , environment, and planning.

A. Applied Versus Theoretical.  The word 'pesearch' has a wide range of

meanings. Typically, Departments of Transportation consider research to be
"good" when results are positive and improve the oper;tian of the Department.
Results of research from other organizations can be adapted for local conditions
and be considerad as an extremely worthwhile and valid effort. By contrast,
faculty members often visualize research as an effort which increases knowiedge
as eyidenced by acceptance of their results for publication in referred journals.
certainly, the preponderance of research conducted by the Arizena Transportation
Research Center should be directed toward the solution of practical problems,
and towatd the necessary transfer of knowledge to assure the implementation by
appropriate Divisions within ADOT.

Certain aspects of the efforts of the Arizona Transportation Research
Center, however, should be visionary and, ideally, solutions should anticipate
emerging problems. As an example, work related to conservation of energy only

a few years ago would certainly have been considered as visionary. With changing




circumstances, however, research directed towards conservation of energy 1s

a highly viable topic with extremely practical ramifications. Therefore,
approximately 5% to 10% of each annual budget should be set aside for research
concerned with emerging problems.

B. Keeping Research Pertinent. Research will be maintained as a vital

and effective force by insuring that the technical staff of the Arizona
Transportation Research Center, and the various faculty members who work with
them, interact in one-to-one contact with their counterparts in the ATRC. In

addition, the research staf? will make visits to the field with respect to

areas of their expertise on a timely and continuing basis.

ARTICLE IV - ORGANIZATION, MANAGEMENT, AND PERSONNEL OF ATRC. It is understood

and agreed that although housed on a campus of UNIVERSITY, the ATRC is an arm
of ADOT to be organized, managed, staffed, and operated as provided for 1in

this Agreement.

A. Organizationa] Chart. The ATRC Organization-Chart, depicting the

general organizational pattern of ATRC is attached hereto and made a part of
this Agreement as EXHIBIT A. Changes to this Organizational Chart must be
mutually acceptable to the parties and shall not become effective untii the
changes are covered by an appropriate modification of the Agreement signed
by both parties.

B. Pglicy Commiftee. The Policy Committee of the ATRC shall consist of

the Director of the Arizona Transportation Research Center, ADOT Assistant
Director and State Highway Engineer, ADOT Assistant Director for Transportation
Planning, the Dean of the College of Engineering and Applied Sciences, and the
Chairman of the Department of Civil Engineering.

The Policy committeewill meet twice a year to consider overall
objectives and effectiveness of the Arizona Transportation Research Center.

C. Advisory Council. The Advisory Council shail consist of the




Director of the Arizona Department of Transportation or hi; designated
representative, three ADOT Department Heads, three selected ASU f3culty members,
a representative of the Federal Highway Administration, and be chaired by the
Director of the Arizona Transportation Research Center.

The Council evaluates proposed research and assists the Director in
establishing priorities on projects with respect to available funds. In
addition, the Council evaluates research progress and usefulness. It also
helps implement technology transfer to the operating departments of ADOT by
snitiating workshops, short courses, research reports and manuals of practice.

D. Advisory Committees. Advisory Committees will be formed for pertinent

areas of research. Each of these Advisory Committees will be composed of at
least one member from the full-time professional staff of the Arizona Trans-
portation Resparch Center, at Teast two members from the entities related to
the specific research from ADOT proper, and at least one facuity member from
Arizona State University.

£. Permanent Staff of ATRC. ADOT agrees to exercise care in the selection

of the permanent staff of ATRC, and to choose qualified personnel on the hasis

of education, ability, and characteristics that will lead o significant
contributions towards the stated purposes, goals and objectives of ATRC. To the
extent permissible under state merit system statutes, ADOT also agrees to attempt
to implement such measures as may be necessary to provide adequatie incentives

and opportunities for the staff of ATRC to advance within the ADOT structure

+o include the dual-ladder personnel advancement caoncepts.

1. éirectér: ADOT shall select and appoint a Director for the Center
under state merit system selection procedures. A Gopy of the Director's
position description shall be furnished to UNIVERSITY at the time the
position is established to the extent permissible under merii system
statutes, such appointment or change in appointment shall be coordinated

with and shall be mutually acceptable to both ADOT and UNIVERSITY. The
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Director shall report directly to the Director of ADOT or his designated
representative. The Director shall be considered to be the official
contact between UNIVERSITY and ADOT as the authorized representative

of ADOT for purposes of the administration of the terms and conditions
of this Agreement.

2. Professional Staff:

a. Qualifications: Qualifications for the permanent staff of the

ATRC, excluding permanent professional staff of the ADOT Research Section existing
prior to the effective date of this Agreement shall be established under the

state merit systems. It is the objective of the program that permanent
professional employees shall have at least a Master's degree and at Teast

25% of the permanent professional staff shall have earned the Ph.D. degree.

For engineers, registration shall be required.

b. Faculty Status at UNIVERSITY: Permanent professional personnel

<hall be accorded the privileges of full time Faculty Research Associates
of UNIVERSITY as permitted by the regulations of UNIVERSITY.

3. Support Staff: The permanent support staff shall be accorded

the privileges of full time ctaff members of UNIVERSITY as permitted by the
regulations of UNIVERSITY.

F. Professional and Student personnel Rotating Position Program. Ta the

extent permissible under the state merit system to help maintain viability

and practicality in the Arizona Transportation Research Center, and to enhance
effectiveness throughout ADOT, ADOT agrees to adopt a plan of detail to
special duty and educational training whereby personnel from selected jobs
throughout ADOT will be rotated through ATRC for periods of éne to two years,
more or less. During this assignment, such personnel will spend half of their time
on research projects and half of their time doing graduate work towards a
Master's or Doctorate degrees, as appropriate. The objectives of special

assignments and educational assignments are to keep 1ife blood surging into the
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research conducted by the Center, while at the same time directing research

towards the real needs of personnel in the field. At the same time, personnei from
other areas of ADOT will gain an understanding of what the ATRC is and what it can
do for them. The ultimate advantage is that problems will be brought to

the attention of the Arizona Transportation Research Center while they are

small, and solutions will reach the field at an early date.

1. Qualificaticns: personnel selected for rotaticn must possess a

Bachelor's degree in engineering from an accredited university and sufficient
academic qualifications to be admitted to the Graduate Collaege by UNIVERSITY,
except that consideration may be given to outstanding personnel who do not
possess at a minimum a bachelor's degree in engineering. In such cases,
the rotation period at UNTVERSITY may need to be extended so that such personnel
will have the opportunity to demonstrate their academic ability and fo
justify being formally admitted by the Graduate College.

2, Status: While on rotating appointments, personnel shall be
accorded the privileges of graduate students having assistantships as per-

mitted by the rules and reguiations of the UNIVERSITY.

3. Number of Participants: At least one Rotating professional/Graduate
Student from within ADOT should be on special educational assignment at thel
Arizona Transportation Research Center for every four permanent Professional
Personnel.

G. Student Assistance: Subject to available appropriations, students

enrolled in courses at UNIVERSITY may be assigned to the ATRC to act under the
supervisibn of ATRC and be paid through the UNIVERSITY's payro11(system, with
funding tec be provided by ADOT. ADOT shall notifyr UNIVERSITY of the funds
which may be expended for student assistance programs as such funds become
available. Rates of pay will be commensurate with UNIVERSITY rates of pay

approved for graduate and undergraduate students and within the student pay
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scales of the applicable UNIVERSITY Department. The selec%ion and assignment
of students shall be accomplished as a cooperative process between the Director
of ATRC and the UNIVERSITY's representative appointed hereunder.

1. Status: Students assigned to ATRC under this Agreement shall be
accorded the privileges of students of the same level (graduate or undergraduate)
as permitted by the rules of UNIVERSITY for student employees of the UNIVERSITY.

2. Number of Participants: A minimum of one graduate student

assistantship for one half-time for the academic year will be funded for each
two full-time professional personnel of the ATRC. Usually these students will

be employed full time during the summer months.

ARTICLE V - ATRC RESEARCH OPERATIONS: This Agreement anticipates that the

goals and objectives of ATRC will be accomplished through the implementation

of intramural and extramural programs and projects. The nature of these

programs and projects will be as designed and developed by the ATRC organizational
and management structure as provided in ARTICLE IV. -~

A. Intramural Programs and Projects: It is understood that ATRC may

initiate "in-house" programs and projects wherein the work itself is performed
by the staff of ATRC with or without outside contract ar grant assistance to
achieve program goals and objectives as established by ATRC. runding for such
activities would be provided directly by ADOT from whatever sources may be
available to ADOT except those arising from contract performance as described

in B. below.

B. Extramural Programs_and Projects: It is understcod that ATRC may
undertake programs and projects to achieve goals anpd objectives established by
outside organizations using ATRC personnel, consultants, and faciiities as
provided for hereinunder. Such activities may include contract or grant
research operations entered into by ADOT acting through ATRC as the prime

contractor or grantee. Assistance for professional or other services, as




well as other contract or grant requirements, may be obtaihed through sub-
contracts or subgrants jssued by and administered by ADOT. A1l such programs
and projects undertaken by ATRC must be in harmony with the purposes to the

ATRC as stated in this Agreement .

ARTICLE VI - UNIVERSITY SERVICES:

A. Professional personnel Services Support: In order to maintain 2

mutually acceptable 1evel of involvement of the UNIVERSITY in the research
operations of ATRC, ADOT agrees to provide support for the services of the
faculiy, and other professionals of UNIVERSITY as may be neaded, which shall
represent the equivalency of at least 7% of the cost of the full time faculty
of UNIVERSITY's Department of Civil Engineering as authorized by the approved
budget for UNIVERSITY for the applicable fiscal year, provided, however, that
no commitment exists for such support to exceed the equivaient of 20% of the
cost of the permanent professional staff of ATRC authorized by the approved
budget for ATRC for the applicable fiscal year. Funding for the costs of the
time of the faculty members and other professionals of UNIVERSITY shall be
computed on the basis of reimbursements to UNIVERSITY under the terms of the
Agreements covered in paragrphs B. and C. hereinunder.

8. Professional parsonnel Assignment Aqreements: Under conditions whereby

ATRC desires to obtain the services of an individual faculty member or
other professional staff member of UNIVERSITY to assist the Center's staff
in its research operations, & Professional Personnel Assignment Agresment

form developed mutually by authorized representatives of ATRC and UNIVERSITY,
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and approved by University officials, shall be utilijzed. It is understcod
that such agreements intended to cover the assignment of individuals to
the ATRC for a specified time to apply expertise in an area of research to
be specified, and that as such the Professional Personnel Assignment Agree-
ments shall be considered a part of this agreement.

€. Research Agreements: It is recognized that from time to time ATRC

may wish to contract with UNIVERSITY under which UNIVERSITY shall undertake
a commitment to provide certain research services or otherwise perform on a
non-personal services basis in support of the operations of ATRC. Such
agreements could take the form of prime or subcontracts or purchase orders
and are distinguished from the Professional Personnel Assignment agreements,
as provided for in the above, in that the research agreements call for
UNIVERSITY to perform studies or provide other non-personal services as an
independent contractor to achieve objectives specified in the contract work
statement. It is agreed that such contracts negotiated and entered into by
reason of the existence of this Agreement shall not be considered Inter-
governmental Agency Agreements subject to the Provisiens of A.R.S. 11-952.

D. Logistical Support: UNIVERSITY agrees to provide supporting services,

in addition to those services provided for in
ARTICLE VI, for ATRC on a reimburseable basis and within the limitations
as.described below:

1. Purchasing: UNIVERSITY may provide purchasing services for
such material as may be necessary for the operation and maintenance of ATRC
as may be authorized by ADOT and prgvided that the standing operational controls
and procedures of UNIVERSITY are utilized and that UNIVERSITY requisitions are
signed by the Director of ATRC and approved by the UNIVERSITY Representative
designated in Article IX. The Director of ATRC may make such purchases as

are necessary through normal ADOT purchasing procedures.
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7. Physical Plant Services: UNIVERSITY will provide such physical

plant maintenance services to the ATRC as are provided for other units of
UNIVERSITY located on campus. Requests for services shall be submitted in
the manner required by the Director of the UNIVERSITY Physical Plant and
approved by the UNIVERSITY Representative designated in Article VIII.

3. Personnel and Payroll: UNIVERSITY will provide personnel and

payroil services for faculty and student personnel assigned to ATRC under
the terms of this agreement. Appropriate UNIVERSITY Payroll Action Requests
shall be used for the assignment or change in assignment of such personnel
and must be approved by the UNIVERSITY Representative designated in Article
VIII, as well as by all other appropriate UNIVERSITY officials.

4. Excluded: It is understood and agreed that UNIVERSITY will
not provide accounting support for intramural and extramural services for
which ADOT is a prime contractor or grantee. UNIVERSITY will, however, provide
auditable records for those services furnished the ATRC under Professional
Personnel Assignment Agreements and Research Agreements with UNIVERSITY as
provided for in ARTICLE VI B. and C. herein.

E. Facilities and Equipment:

1. Space: UNIVERSITY agrees to provide a maximum of 3,457 square feet
of space allocated to the College of Engineering and Applied Sciences in
Wing B, Rooms 234, 236, 240, 242 and 246 of the Physical Sciences Building.
UNIVERSITY agrees to provide the space on a no charge basis subject to the
provision for minimum indirect cost recovery as stipulated in Article VII
hereinafter. It is fully understood and agreed that occupancy of said space
by ATRC and any additional space assigned to ATRC under this Agreement is
subject to the availability of the space after tha.primary space requirements
of UNIVERSITY are considerad, and that UNIVERSITY has the right to reassign

space as may be necessary in consideration of existing or future requirements
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by the UNIVERSITY as may be determined by the Administration of UNIVERSITY.

2. Permanent and/or Capital Equipment:

a. ATRC Acquired Equipment: It is agreed that ADOT may

install or otherwise locate ADOT owned equipment in the space allocated by
UNIVERSITY under this Agreement. Such authorization shall be subject to the
appropriate UNIVERSITY approvals and rules and regulations concerning
installation, safety, supervision, removal and restoration of facitities

and space.

b. UNIVERSITY owned: It is agreed that subject to applicable

UNIVERSITY approvals and controls, UNIVERSITY owned equipment may be located in
the ATRC space allocated under this Agreement.

c. UNIVERSITY owned Equipment not Located in ATRC Space:

Subject to the joint use provisions hereinafter stated, and to all other prior
approval requirements of UNIVERSITY, as may be imposed at the time of usage,
ATRC personnel shall be allowed to use UNIVERSITY owned equipment not located
in the space allocated under this Agreement. .

d. Joint Use: The personnel of ATRC and their consultants;
and the personnel of UNIVERSITY, including students and consultants, shall be
allowed access and usage of each other's equipment on the basis of availability
after consideration of each other's primary needs, and subject to the approval
of the appropriate representatives of ATRC or UNIVERSITY.

e. Responsibility: To the extent authorized by Taw ADOT

assumes all responsibility for loss, damage, care and safe use of all
UNIVERSITY and ADOT owned equipment physically Tocated in the space aliocated
under this Agreement; ADOT further asgumes all responsibility for loss,
damage, care, safe use, and any liability arising out of the physical presence
and use of ADOT property located on the campus of UNIVERSITY by reason of

this Agreement.
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. Insurance: It shall be the responsibility of ADOT to
maintain adequate insurance coverage for loss and 1iability for ADOT property
located on the campus of UNIVERSITY under the terms of and by reason of this

Agreement.

ARTICLE VII - REIMBURSEABLE COSTS AND PAYMENTS: UNIVERSITY shall be reimbursed

for the actual costs incurred by reason of this Agreement as provided below:

A. Professional Personnel Assignment Agreements:

1. Direct Costs: The costs of the salaries of the individuals

invalved on the established salary rate for the individual as an employee
of UNIVERSITY plus associated payroll expense, as provided for in the
particutar agreement concerned.

2. Indirect Costs: In accordance with the rates established for

Research Agreements in paragraph B. below.

B. Research Agreements:

1. Direct Costs: A1l allowable direct costs as provided for under

-

the terms and conditions of the agreement concerned.

2 Indirect Costs: In accordance with the following table:

Source of Funds: Rate:

a. State Appropriations, State a. 50% of the Indirect Cost Rate
Tax Funds, and all other established for Arizona State University
State of Arizona funds. under Agreement with the cognizant

federal government audit agency for the
applicable period of the research
agreement involved, except that lower
rates may be accepted by UNIVERSITY when
justified by the conditicns involved.

The establishment of Jower rates shall be
mutually negotiated by the authorized
representative for ATRC and UNIVERSITY
subject tg the discretion of the UNIVERSITY
officials concerned with approving
Indirect Costs rates.
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b. Other ~b. Full Indirect Cost Rate as established
for Arizona State University under
Agreement with the cognizant federal
government audit agency for the applicable
period of the research agreement involved.
except that Tower rates may be accepted by
UNIVERSITY when justified by the conditior
involved. The establishment of lower rate
shall be mutually negotiated by the
authorized representative for ATRC and
UNIVERSITY subject to the discretion of
the UNIVERSITY officials concerned with
approving Indirect Costs rates.

C. Logistical Support Services: UNIVERSITY shall be reimbursed for services

rendered under ARTICLE VI D., in accordance with the following:
1. Purchasing: Acutal expenditures.

2. Physical Plant Services: At costs established for such services

as would be charged to organizational units of the UNIVERSITY.

3. Personnel and Payroll: The amount of payments to individuals plus

related payroll expenses.

4. 1Indirect Costs: For items 1 and 3 indirect costs shall be

reimbursed at the rate of 10%.

5. Minimum Indirect Cost Recovery by Universif&; It is the intention of

UNIVERSITY and ADOT that UNIVERSITY shall recover indirect costs as set forth
herein. 1In no event shall the indirect costs be less than $10,000 plus 10%

of direct expenditures, or the indirect costs as determined by
Article VII para. A., B., and C., whichever is greater. Payments
to UNIVERSITY by ADOT for indirect costs shall be based on any

one fiscal year expenditures or expenditures of a part of & fiscal
year exceeding six (6) months commencing with the fiscal year

beginning July 1, 1980,

e
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E. Invoices and Payments: UNIVERSITY will submit invoices to ADOT

on such forms as may be prescribed by ADOT not more frequently than quarterly
for all amounts due UNIVERSITY hereinunder. Inveices shall be in such detail
as necessary to reflect the basis for costs in relation to the applicable
ARTICLE and paragraph of this Agreement. Payments shall be made to UNIVERSITY

promptly upon receipt of invoice for all services called for hereinunder,

ARTICLE VIIT - AUTHORIZED REPRESENTATIVES:

A. Authorized Representative for ADOT: The Director of the ATRC

appointed by ADOT shall be authorized to take such actions as may be called
for under the terms of this Agreement to be taken by the Authorized Represent-
ative of ADOT.

B. Authorized Representative for UNIVERSITY: The Chairman, Department

of Civil Engineering, of UNIVERSITY shail be authorized to take such actions
as may be called for under the terms of this Agreement to be taken by the

Authorized Representative of UNIVERSITY.

-

ARTICLE IX - CHANGES: No changes in the scope, complexity, methods, nature or
character of this Agreement shall be made by either party until such time as
the Agreement has been appropriately modified in writing and signed by the
signatories authorized to sign contracts on behalf of the contracting parties.
1t shall be understood that this authority is not delegated to the Authorized

Representatives designated in the preceding ARTICLE VIIT herein.

ARTIGLE X - EFFECTIVE PERIOD OF AGREEMENT: This Agreement shall become

effectiverafter execution of the parties and upon the date it is filed with
the Secretary of State as stipulated in A.R.S. 113952, and remain in effect
until terminated by the parties as provided in ARTICLE XIT herein, untess

cancelled as provided for in ARTICLE XI herein.
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ARTICLE XI - CANCELLATION: The parties understand that this Agreement is

subject to cancelliation by the Governor of Arizona pursuant to A.R.S. 38-511

the provisions of which are incorporated herein.

ARTICLE XIT - TERMINATION: This Agreement may be terminated by either party
hereto by giving written notice to the other party ninety ( 90) days in advance
of the date of termination except any ADOT employee enrolled in the

University under this agreement shall be entitled to complete the class or
classes in which he is enrolled. In case of termination University shall be
reimbursed for all commitments made under the terms of this Agreement prior

to such termination.

IN WITNESS WHEREOF the parties have signed this Agreement on the dates shown

below:
ARIZONA DEPARTMENT ARIZONA BOARD OF
OF TRANSPORTATION REGENTS ACTING FOR

ARIZONA STATE UNIVERSITY

BY:M%% sv:(/ Jc//z///zwmw

Name / Name Jack G. Penick
and Title V. A. Ordway, Director and Title Vice President for Business
- Affairs

Date: September 12, 197¢ Date: 9/13/78
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